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Determination of Consistency with 

Virginia’s Coastal Resources Management Program 

 

This document provides the Commonwealth of Virginia with the Virginia Department of Veterans 
Services’ (DVS) Consistency Determination under Coastal Zone Management Act section 
307(c)(1) [or (2)] and 15 CFR Part 930, subpart C, for the proposed construction and operation of 
a new Veterans Care Center in Virginia Beach, Virginia. The information in this Consistency 
Determination is provided pursuant to 15 CFR §930.39.  

DVS has prepared an Environmental Assessment (EA) for the proposed action in compliance with 
the National Environmental Policy Act that describes the proposed action and the potential 
environmental impacts of the proposed action; please refer to the EA (to which this Consistency 
Determination is an appendix) for project information. DVS has determined that the proposed 
action may result in short-term minor adverse effects to land or water uses or natural resources of 
Virginia as described in the Chapter 3 of the EA.  

Enforceable Policies 

The Virginia Coastal Zone Management Program contains the following applicable enforceable 
policies: 

• Fisheries Management: Administered by Virginia Marine Resources Commission 
(VMRC) (Virginia Code §28.2-200 through §28.2-713), the Virginia Department of Game 
and Inland Fisheries (VDGIF) (Virginia Code §29.1-100 through §29.1-570), and the 
Virginia Department of Agriculture and Consumer Services (VDACS) (Virginia Code 
§3.1-249.59 through §3.1-249.62), this program stresses the conservation and enhancement 
of finfish and shellfish resources, promotes commercial and recreational fisheries, and 
regulates the possession, sale, or use of marine antifoulant paints containing Tributyltin 
under the Virginia Pesticide Use and Application Act. The Tributyltin program monitors 
boating activities and boat painting activities to protect marine animal species. 

• Subaqueous Lands Management: Administered by VMRC (Virginia Code §28.2-1200 
through §28.2-1213), this program establishes conditions for granting permits to use state-
owned bottomlands based on considerations of potential effects on marine and fisheries 
resources, wetlands, adjacent or nearby properties, anticipated public and private benefits, 
and water quality standards established by the DEQ Water Division. 

• Wetlands Management: Administered by VMRC (Virginia Code §28.2-1301 through 
§28.2-1320) and the Virginia Department of Environmental Quality (DEQ) (Virginia Code 
§ 62.1-44.15.5 and Clean Water Act §401), this program preserves and protects tidal 
(VMRC, DEQ) and non-tidal (DEQ) wetlands. 

• Dunes Management: Administered by VMRC (Virginia Code §28.2-1400 through §28.2-
1420), the purpose of this program is to prevent destruction and/or alteration of primary 
dunes, pursuant to the Coastal Primary Sand Dune Protection Act. 
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• Non-point Source Pollution Control: Administered by DEQ (Virginia Code §62.1-
44.15:51 et seq.), Virginia's Erosion and Sediment Control Law requires soil-disturbing 
projects to minimize non-point source pollution entering surface waters. 

• Point Source Pollution Control: Administered by the State Water Control Board 
(Virginia Code §62.1-44.15), the National Pollutant Discharge Elimination System 
(NPDES) permit program (Clean Water Act §402) and the Virginia Pollutant Discharge 
Elimination System permit program, regulate point source discharges to surface waters. 
Clean Water Act §401 Water Quality Certification requirements are administered under 
DEQ’s Virginia Water Protection Permit program. 

• Shoreline Sanitation: Administered by the Virginia Department of Health (Virginia Code 
§32.1-164 through §32.1-165), this program regulates the installation of septic tanks, 
including suitable soil types and minimum distances that tanks must be placed away from 
surface waters. 

• Air Pollution Control: Administered by the State Air Pollution Control Board (Virginia 
Code §10.1-1300 through 10.1-1320), this program implements the federal Clean Air Act 
through a legally enforceable State Implementation Plan. 

• Coastal Lands Management: Administered by DEQ's Water Division and 84 localities in 
Tidewater, Virginia, this is a state-local cooperative program established pursuant to the 
Chesapeake Bay Preservation Act (Virginia Code §§ 62.1-44.15:67 through 62.1-44.15:79) 
and Chesapeake Bay Preservation Area Designation and Management Regulations (9 VAC 
25-830-10 et seq.) to guide land development in coastal areas to protect the Chesapeake 
Bay and its tributaries. 

Analysis 

The table below summarizes DVS’ analysis of the proposed action’s consistency with the Virginia 
CZM Program enforceable policies. 

Enforceable 
Policy Consistent? Analysis 

Fisheries 
Management 

Yes No foreseeable impacts on finfish or shellfish resources and 
project would not affect the promotion of commercial or 
recreational fisheries in Virginia because it would not 
involve construction in or impacts to surface waters. The use 
of Tributyltin in boat paint is not applicable. 

Subaqueous 
Lands 
Management 

Yes No foreseeable impact on subaqueous resources. Although 
the construction activities that are part of the proposed action 
would result in soil disturbances that have the potential to 
affect subaqueous lands downstream of the project site, DVS 
would implement appropriate erosion and sediment controls 
as part of Virginia Stormwater Management Program 
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Enforceable 
Policy Consistent? Analysis 

(VSMP) permits for construction and operation to protect 
these resources. 

Wetlands 
Management 

Yes No direct impacts to or loss of wetlands would result from 
the Proposed Action. DVS would leave wetlands any 
wetlands within their property (and adjacent to it) 
undisturbed and undeveloped. DVS understands that if the 
proposed action changes in a way that would potentially 
impact WOUS, further coordination and permitting with the 
USACE and DEQ would be required. Construction activities 
would result in soil disturbance, which has the potential to 
affect wetlands; however, DVS would obtain VSMP permits 
and implement appropriate erosion and sediment controls to 
protect water resources to minimize sediment loads in 
stormwater runoff, although small increases in sediment 
loads in stormwater runoff could occur. These minor 
increases would last while construction is ongoing and 
would be in compliance with permit requirements. 

Dunes 
Management 

Yes The construction and operation of a new Veterans Care 
Center would have no impact on coastal primary sand dunes 
because dunes are not present at or near the project site. The 
proposed action would not destroy or alter coastal primary 
sand dunes. 

Non-point 
Source Pollution 
Control 

Yes Construction activities would result in soil disturbances that 
have the potential to create non-point source pollution. 
However, DVS would implement stormwater management 
measures and appropriate erosion and sediment controls to 
minimize non-point source pollution. All erosion and 
sediment controls would be designed in accordance with the 
Virginia Erosion and Sediment Control Regulations 
handbook and would be implemented in accordance with the 
VSMP; the Chesapeake Bay Preservation Area Designation 
and Management guidelines; and the Virginia Department of 
Environmental Quality VSMP General Permit for Storm 
Water discharges associated with land disturbing activities. 
Operation of the proposed Veterans Care Center would not 
cause significant non-point source pollution. Post-
construction, stormwater would be managed through 
multiple stormwater retention basins designed to have a 
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Enforceable 
Policy Consistent? Analysis 

shallow pool of water all the time along with the capacity to 
retain the total volume of rainfall from the 95th percentile 
storm, thus maintaining pre-development hydrology as 
required under Section 438 of the Energy Independence and 
Security Act.  

Point Source 
Pollution 
Control 

Yes The proposed action would generate new sewer and water 
usage, which would discharge to the City of Virginia 
Beach’s existing utilities but would not generate any new 
point source discharges. 

Shoreline 
Sanitation  

Yes No impact on shoreline sanitation because the project does 
not occur at or near the shoreline. 

Air Pollution 
Control 

Yes Negligible impacts on air quality. The project area is in an 
attainment area for all criteria pollutants under the U.S. 
Environmental Protection Agency National Ambient Air 
Quality Standards. There would be minor air emissions 
associated with construction activities, including airborne 
fugitive dust from ground disturbance, combustion 
byproducts from construction equipment, and 
dust/emissions generated by worker travel during 
construction. The construction contractor would implement 
Best Management Practices such as use of compressed 
natural gas as fuel and minimizing idling of construction and 
delivery vehicles to the extent practicable to minimize 
impacts. There would also be emissions from operation of 
the facility associated with travel to and from the facility; 
heating, ventilation and air conditioning systems; as well as 
a diesel-fueled two-megawatt emergency backup generator, 
which would require an air quality permit from the Virginia 
DEQ. Potential air quality impacts would be minimized by 
implementing the requirements for protection of air 
resources outlined in the Veterans Affairs Specification 
Section 015719, Temporary Environmental Controls. 
Compliance with all applicable local, state, and federal 
regulations would ensure that impacts are less-than-
significant.  

Coastal Lands 
Management 

Yes Construction of the proposed Veterans Care Center would 
not involve either development or redevelopment activities 
on any area properly designated as a Chesapeake 
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Enforceable 
Policy Consistent? Analysis 

Preservation Area as defined by the Chesapeake Bay 
Preservation Act, Virginia Code 10.1-2100 et seq. and its 
implementing Chesapeake Bay Preservation Area 
Designation and Management Regulations, 9 VAC 10-20-10 
et seq. All designated Resource Protection Areas within the 
City of Virginia Beach are located north of the project site 
and the project site is not in the Chesapeake Bay watershed.  

 

Consistency Determination 

Based on the above analysis, DVS has determined that the proposed construction and operation of 
a Veterans Care Center in Virginia Beach is consistent to the maximum extent practicable with the 
enforceable policies of the Virginia CZM Program, pursuant to the Coastal Zone Management Act 
and 15 CFR Part 930, Subpart C. 

Pursuant to 15 CFR Section 930.41, the Virginia CZM Program has 60 days from the receipt of 
this letter in which to concur with or object to this Consistency Determination, or to request an 
extension under 15 CFR Section 930.41(b). Concurrence will be presumed if its response is not 
received from Virginia CZM Program on the 60th day from receipt of this determination. Please 
submit the State’s response and any questions or requests for additional information to Mr. Stan 
Kloss at the following address. 

Stan Kloss 
Virginia Department of General Services 
Ref: Federal Project FAI 51-011; Commonwealth of Virginia Project 912-17957-000 
Stan.Kloss@dgs.virginia.gov 
Dept. of General Services - Bureau of Facilities Mgmt. 
1100 Bank St, Washington Bldg. 10th Floor 
Richmond, VA 23219 

mailto:Stan.Kloss@dgs.virginia.gov
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